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ABOUT WLF’S LEGAL STUDIES DIVISION 
 

Washington Legal Foundation (WLF) established our Legal Studies division in 1986 
to address cutting-edge legal issues through producing and distributing substantive, 
credible publications designed to educate and inform judges, policy makers, the media, 
and other key legal audiences. 
 

Washington is full of policy centers of one stripe or another.  From the outset, 
WLF’s Legal Studies division adopted a unique approach to set itself apart from other 
organizations in several ways. 
 

First, Legal Studies focuses on legal matters as they relate to sustaining and 
advancing economic liberty.  The articles we solicit tackle legal policy questions related 
to principles of free enterprise, individual and business civil liberties, limited 
government, national security, and the rule of law. 
 

Second, WLF’s publications target a highly select legal policy-making audience.  
We aggressively market our publications to federal and state judges and their clerks; 
Members of Congress and their legal staff; executive branch attorneys and regulators; 
business leaders and corporate general counsel; law professors; influential legal 
journalists, such as the Supreme Court press; and major media commentators. 
 

Third, Legal Studies operates as a virtual legal think tank, allowing us to provide 
expert analysis of emerging issues.  Whereas WLF’s in-house appellate attorneys draft 
the overwhelming majority of our briefs, Legal Studies possesses the flexibility to enlist 
and the credibility to attract authors with the necessary background to bring expert 
perspective to the articles they write.  Our authors include senior partners in major law 
firms, law professors, sitting federal judges, other federal appointees, and elected 
officials. 
 

But perhaps the greatest key to success for WLF’s Legal Studies project is the 
timely production of a wide variety of readily intelligible but penetrating commentaries 
with practical application and a distinctly commonsense viewpoint rarely found in 
academic law reviews or specialized legal trade journals.  Our eight publication formats 
are the concise COUNSEL’S ADVISORY, topical LEGAL OPINION LETTER, provocative LEGAL 

BACKGROUNDER, in-depth WORKING PAPER, useful and practical CONTEMPORARY LEGAL NOTE, 
informal CONVERSATIONS WITH, balanced ON THE MERITS, and comprehensive MONOGRAPH. 
 

WLF’s LEGAL OPINION LETTERS and LEGAL BACKGROUNDERS appear on the LEXIS/NEXIS
® 

online information service under the filename “WLF,” and every WLF publication since 
2002 appears on our website at www.wlf.org. 
 

To receive information about previous WLF publications, or to obtain permission 
to republish this publication, please contact Glenn Lammi, Chief Counsel, Legal Studies, 
Washington Legal Foundation, 2009 Massachusetts Avenue, NW, Washington, D.C. 
20036, (202) 588-0302, glammi@wlf.org. 
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INTRODUCTION 

For reasons analyzed previously in a Washington Legal Foundation LEGAL 

BACKGROUNDER,1 the U.S. Supreme Court’s 2014 Daimler AG v. Bauman decision severely 

curtailed the availability of general personal jurisdiction by demonstrating the teeth of 

the constitutional test for when a corporation was “at home” and thus subject to suit.  

Justice Ginsburg’s unanimous opinion stated: 

A corporation that operates in many places can scarcely be deemed at 
home in all of them.  Otherwise, ‘at home’ would be synonymous with 
‘doing business’ tests framed before specific jurisdiction evolved in the 
United States.  Nothing in International Shoe and its progeny suggests that 
‘a particular quantum of local activity’ should give a State authority over a 
‘far larger quantum of … activity’ having no connection to any in-state 
activity.2 

The result in Bauman cut back the prior “continuous and substantial” rationale for 

general personal jurisdiction—whereby a defendant could be sued for anything and 

everything, regardless of the controversy’s relationship with the forum—to essentially a 

corporation’s state of incorporation or principal place of business.3 

After Bauman, plaintiffs have found it “incredibly difficult to establish general 

jurisdiction in a forum other than the place of incorporation or principal place of 

                                                 
1 J.M. Beck & M.L. Cheng, The Other Shoe Drops on General Jurisdiction:  Making the Most of 

Supreme Court’s Bauman & Goodyear Rulings, WLF LEGAL BACKGROUNDER, Vol. 29, No. 17 (June 20, 2014), 
available at http://www.wlf.org/upload/legalstudies/legalbackgrounder/062014LB_Beck.pdf. 

2 571 U.S. ___, 134 S. Ct. 746, 762, n. 20 (2014) (citations omitted). 

3 Bauman left open a narrow exception for “exceptional” cases, id. at 761 n, 19, but the 
circumstances of the cited case, Perkins v. Benguet Consolidated Mining, 342 U.S. 437 (1952), were so 
extreme that this exception is rarely even asserted. 
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business.”  Monkton Insurance Services, Ltd. v. Ritter.4  Having lost their primary basis 

for jurisdiction, so-called “litigation tourist” plaintiffs—those who sue in locations other 

than where they were injured or where the defendant is based—have been in need of 

some other theory to avoid dismissal.  The theory most have seized upon is “general 

jurisdiction by consent.” 

I. THE JURISDICTION BY CONSENT THEORY 

Every state has a “foreign corporation” statute.5  These laws condition the ability 

of a corporation formed outside the state to conduct business in the state on 

registration and designation of an agent for service of process: 

State statutes require foreign corporations, as a condition precedent to 
the right of doing business within the state, to file a certificate with the 
state’s secretary of state and identify the corporate name, the name of the 
state where incorporated, the principal office location, the registered 
agent for service of process, and the officers and directors.6 

Plainly, when a foreign corporation registers to do business and appoints an 

agent for service of process, it is agreeing to specific personal jurisdiction in that state 

with respect to the business it conducts there.  However, only one state’s statute 

specifically provides for “general” personal jurisdiction by virtue of registering to do 

business.7  Notwithstanding this lack of statutory support, a number of courts prior to 

                                                 
4 768 F.3d 429, 432 (5th Cir. 2014). 

5 Tanya J. Monestier, Registration Statutes, General Jurisdiction, & the Fallacy of Consent, 36 
CARDOZO L. REV. 1343, 1345 (2015). 

6 J. Yeager, Borders & Barriers, Definition of Authority to Do Business As A Foreign Corporation, 
102 COM. L.J. 398, 400 (1997). 

7 Monestier, supra note 5 at 1366-68 (citing 42 Pa. Cons. Stat. § 5301(a)(2)(i)-(ii)). 
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Bauman had held that the simple fact of registration to do business subjects foreign 

corporations to suit “by consent,” even as to causes of action having nothing to do with 

the corporation’s activities in the forum.  Exemplifying that expansive view, Justice 

Cardozo found broad “consent” jurisdiction in Tauza v. Susquehanna Coal Co.:  

We hold, then, that the defendant corporation is engaged in business 
within this state.  We hold, further, that the jurisdiction does not fail 
because the cause of action sued upon has no relation in its origin to the 
business here transacted. ... The essential thing is that the corporation 
shall have come into the state. When once it is here, it may be served; and 
the validity of the service is independent of the origin of the cause of 
action.8 

A number of other courts similarly held that being registered to do business in a state 

subjected the foreign corporation to personal jurisdiction, even in lawsuits where 

neither the plaintiff nor the facts in dispute had any ties to the state.9 

Other courts, pre-Bauman, refused to predicate general personal jurisdiction on a 

corporation’s unadorned registration to do business and concomitant appointment of 

an agent for service of process.  California courts rejected the idea of jurisdiction by 

consent in West Publishing Co. v. Superior Court, recognizing “[t]he abandonment of this 

‘consent theory’ in favor of the ‘corporate presence theory.’”10  Mere registration to do 

                                                 
8 115 N.E. 915 918 (N.Y. 1917) (citations omitted). 

9 See cases collected at Monestier, supra note 5 at 1369 n.125.  See also RESTATEMENT (SECOND) OF 

CONFLICT OF LAWS § 43 & comment b (1971). 

10 128 P.2d 777, 780 (Cal. 1942).  Accord, e.g., DVI, Inc. v. Superior Court, 128 Cal. Rptr.2d 683, 
694 (App. 2002); Gray Line Tours v. Reynolds Electrical & Engineering Co., 238 Cal. Rptr. 419, 421 (App. 
1987). 
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business was an insufficient basis for general personal jurisdiction in Washington 

Equipment Manufacturing Co. v. Concrete Placing Co.: 

Consent, including consent to general jurisdiction, requires some knowing 
and voluntary act.  A foreign corporation should not be deemed to have 
knowingly consented to general jurisdiction by doing an act required by 
the state—obtaining a certificate of authority to do business and 
appointing a registered agent—absent legislative intent. ... [The relevant 
statute] sets out the requirements for doing business in [this state], not 
jurisdiction.  A certificate of authority to do business and appointment of a 
registered agent do not then confer general jurisdiction over a foreign 
corporation.11 

However, given the prevalence of general jurisdiction against large corporations under 

the pre-Bauman “continuous and substantial” business activities test, the number of 

instances where a general jurisdiction “by consent” theory would make a difference in 

litigation against major corporations was small. 

II. JURISDICTION BY CONSENT AFTER BAUMAN 

Bauman did not address any issue of jurisdiction by consent, presumably because 

(as already mentioned) California did not recognize general jurisdiction based solely on 

registration to do business.  The Supreme Court did, however, note that analysis of 
                                                 

11 931 P.2d 170, 172-73 (Wash App. 1997).  See also cases collected at Monestier, supra, note 5 
at 1370 n.131; King v. American Family Mutual Insurance Co., 632 F.3d 570, 579 (9th Cir. 2011) (“sole 
contacts” being “Certificates of Authorization and . . . an agent for service of process” could not support 
general jurisdiction) (applying Montana law); Wilson v. Humphreys (Cayman) Ltd., 916 F.2d 1239, 1245 
(7th Cir. 1990) (registration “standing alone” could not support general jurisdiction) (applying Indiana 
law); Bankhead Enterprises, Inc. v. Norfolk & Western Railway Co., 642 F.2d 802, 805 (5th Cir. 1981) 
(“Georgia courts require more than mere physical presence of corporate agents”); Ratliff v. Cooper 
Laboratories, Inc., 444 F.2d 745, 748 (4th Cir. 1971) (“principles of due process require a firmer 
foundation than mere compliance with state domestication statutes”) (applying South Carolina law); 
Goodyear Tire & Rubber Co. v. Ruby, 540 A.2d 482, 487 (Md. 1988) (that defendant “has appointed a 
resident agent in this State would not alone be sufficient to subject it to suit here”); Everdry Marketing 
& Management, Inc. v. Carter, 885 N.E.2d 6, 12 n.6 (Ind. App. 2008) (“[o]rdinarily, registration, standing 
alone, will not satisfy due process”). 
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general personal jurisdiction “calls for an appraisal of a corporation’s activities in their 

entirety, nationwide and worldwide.”12  The “at home” test for general jurisdiction did 

not create universal amenability to suit.  “A corporation that operates in many places 

can scarcely be deemed at home in all of them.”13  Being “at home” was not 

“synonymous with ‘doing business’ tests framed before specific jurisdiction evolved.”14 

The Supreme Court’s view of general jurisdiction in Bauman was restrictive.  A 

“formulation” of general jurisdiction that would “approve the exercise of general 

jurisdiction in every State” was “unacceptably grasping.”15  The Court was hostile to 

arguments that would subject large corporations to suit in “every” state: 

Here, neither [defendant] is incorporated in [the forum], nor does either 
entity have its principal place of business there. If [defendants’ forum] 
activities sufficed to allow adjudication of this [non-forum] case in [the 
forum], the same global reach would presumably be available in every 
other State in which [defendants’] sales are sizable. Such exorbitant 
exercises of all-purpose jurisdiction would scarcely permit out-of-state 
defendants ‘to structure their primary conduct with some minimum 
assurance as to where that conduct will and will not render them liable to 
suit.’16 

Since every state requires foreign corporations to register to do business and 

appoint a local agent for service of process, allowing these universally required acts to 

                                                 
12 134 S. Ct. at 762 n.20. 

13 Ibid. 

14 Ibid. 

15 Id. at 760. 

16 Id. at 760-61 (quoting Burger King Corp. v. Rudzewicz, 471 U.S. 462, 472 (1985)) (emphasis 
added). 
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create general personal jurisdiction is every bit as “grasping” and “exorbitant” as the 

theory rejected in Bauman—and for the same reasons. 

The Supreme Court has not directly addressed this basis for assertion of general 

jurisdiction in almost a century, since Pennsylvania Fire Insurance Co. v. Gold Issue 

Mining & Milling Co.,17 in which the Court—in a single paragraph—found no due process 

violation.18  The Court issued that decision, of course, well before current notions of 

specific jurisdiction based on minimum contacts had “evolved.”19  When the Court last 

addressed “consent” generally as a basis for personal jurisdiction, in Insurance Corp. of 

Ireland, Ltd. v. Compagnie des Bauxites de Guinée,20 it left registration to do business off 

its list of the “variety of legal arrangements [that] represent express or implied consent 

to personal jurisdiction.”21  The Court’s list consisted solely of methods of “consent” that 

were specific to individual lawsuits, not the sort of “grasping” and “exorbitant” exercises 

of general jurisdiction condemned in Bauman.  Indeed, it is questionable whether 

“consent” extracted as the price of doing business in a state is really “consent” under 

modern due-process principles: 

The idea that a foreign corporation consents to jurisdiction ... by 
completing a state-required form, without having contact with [the state], 
is entirely fictional.  Due process is central to consent; it is not waived 

                                                 
17 243 U.S. 93 (1917). 

18 Id. at 95. 

19 134 S. Ct. at 762 n.20. 

20 464 U.S. 694 (1982). 

21 Id. at 703-04 (listing contractual clauses, stipulations, arbitration agreements, state 
procedures involving counterclaims and cross-claims, and waiver). 
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lightly.  A waiver through consent must be willful, thoughtful, and fair. 
‘Extorted actual consent’ and ‘equally unwilling implied consent’ are not 
the stuff of due process.22 

III. POST-BAUMAN DECISIONS LITIGATING JURISDICTION BY CONSENT   

Since Bauman, litigants in many types of actions, brought in jurisdictions having 

nothing to do with the events at issue, have asserted general personal jurisdiction by 

consent.  Because loss of the “continuous and substantial” business activities test strikes 

at the foundation of what plaintiffs call “magnet jurisdictions” and what defendants call 

“Judicial Hellholes®,”23 consent-based arguments have been widely asserted by non-

forum plaintiffs suing non-forum defendants in such venues. 

So far, arguments that Bauman cannot be evaded by equally “grasping” and 

“exorbitant” assertions of general jurisdiction by consent, and that current due-process 

concepts have undercut the old Pennsylvania Fire decision, have prevailed in the 

majority of cases.  New York is a case in point.  The Second Circuit has opined that 

Bauman has foreclosed the basis for Justice Cardozo’s Tauza decision that permitted 

general jurisdiction on mere registration to do business: 

[W]e note some tension between [Bauman’s] ‘at home’ requirement and 
New York’s ‘doing business’ test for corporate ‘presence,’ which subjects a 
corporation to general jurisdiction. ... Not every company that regularly 
‘does business’ in New York is ‘at home’ there.  [Bauman’s] gloss on due 
process may lead New York courts to revisit Judge Cardozo’s well-known 
and oft-repeated jurisdictional incantation.24 

                                                 
22 Leonard v. USA Petroleum Corp., 829 F. Supp. 882, 889 (S.D. Tex. 1993) (citation omitted). 

23 See Beck & Cheng, supra note 1 at 3. 

24 Sonera Holding B.V. v. Cukurova Holding A.S., 750 F.3d 221, 224 n.2 (2d Cir. 2014). 
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Intermediate New York appellate courts have reached similar conclusions, finding no 

general jurisdiction by reason of registration to do business after Bauman.25  Most 

federal decisions have also heeded the Second Circuit’s cautionary statement and 

rejected broad general-jurisdiction-by-consent theories:  

The strongest argument for establishing general jurisdiction over any of 
the defendants stems from [one defendant] being registered to do 
business in the forum.  Prior to [Bauman], some courts concluded that 
registering to do business in the state of New York automatically confers 
general jurisdiction on that person or entity.  However, other courts were 
unwilling to find that registering to do business in the state, without more, 
was enough to confer general jurisdiction over an entity. ... 

After [Bauman], with the Second Circuit cautioning against adopting ‘an 
overly expansive view of general jurisdiction,’ the mere fact of 
[defendant’s] being registered to do business is insufficient to confer 
general jurisdiction in a state that is neither its state of incorporation [n]or 
its principal place of business.26 

Delaware, “home” to so many corporations via through their incorporation in the 

state, has been a battleground.  Before Bauman, the Delaware Supreme Court had 

adopted broad jurisdiction by “consent” grounded solely in registration to do 

                                                 
25 D & R Global Selections, S.L. v. Pineiro, 9 N.Y.S.3d 234, 235 (N.Y.A.D. 2015); Magdalena v. Lins, 

999 N.Y.S.2d 44, 45 (N.Y.A.D. 2014).  Most post-Bauman New York trial-level decisions have likewise 
rejected registration to do business as being jurisdiction by consent.  See Imax Corp. v. The Essel Group, 
2015 WL 6087606, at *4 (N.Y. Sup. Oct. 9, 2015); Chambers v. Weinstein, 2014 WL 4276910, at *16, 997 
N.Y.S.2d 668 (table) (N.Y. Sup. Aug. 22, 2014); Gliklad v. Bank Hapoalim B.M., 2014 WL 3899209, at *1 
(N.Y. Sup. Aug. 4, 2014); contra Corporate Jet Support, Inc. v. Lobosco Insurance Group, L.L.C., 2015 WL 
5883026, at *2 (N.Y. Sup. Oct. 7, 2015); Bailen v. Air & Liquid Systems Corp., 2014 WL 3885949, at *4-5 
(N.Y. Sup. Aug. 5, 2014). 

26 Imax Corp., supra note 25, at *5-6 (citations omitted).  See Chatwal Hotels & Resorts LLC v. 
Dollywood Co., 2015 WL 539460, at *5-6 (S.D.N.Y. Feb. 6, 2015).  Accord SPV OSUS Ltd. v. UBS AG, ___ F. 
Supp. 3d ___, 2015 WL 4394955, at *4 (S.D.N.Y. July 20, 2015).  But cf. Beach v. Citigroup Alternative 
Investments LLC, 2014 WL 904650, at *6 (S.D.N.Y. Mar. 7, 2014) (dictum suggesting that registration 
created general jurisdiction in case where defendant was “not registered to do business in New York”). 
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business/appointment of an agent for service of process.27  Several Delaware federal 

district courts, so far only in generic-drug patent litigation, have refused to recognize 

that the constitutional principles applied in Bauman require re-examination of that prior 

Delaware precedent—relying instead on the absence of an explicit Supreme Court 

discussion of jurisdiction by consent in Bauman.28   

Another Delaware district court, however, reached the diametrically opposite 

conclusion—reading “consent” so broadly as to subject corporations “with a national 

presence” to general jurisdiction “all over the country, [is] a result specifically at odds 

with” Bauman: 

[Bauman] does weigh on this issue.  Both consent and minimum contacts 
(and all questions regarding personal jurisdiction) are rooted in due 
process. ... The Supreme Court’s discussion of due process in [Bauman], 
therefore, informs the court’s analysis here.  In holding that ‘continuous 
and systematic contacts’ alone are insufficient to establish general 
jurisdiction, the Supreme Court rejected the idea that a company could be 
haled into court merely for ‘doing business’ in a state.  Such a theory, the 
Court held, ‘would scarcely permit out-of-state defendants ‘to structure 
their primary conduct with some minimum assurance as to where that 
conduct will and will not render them liable to suit.’’ 

In light of the holding in [Bauman], the court finds that [defendant’s] 
compliance with Delaware’s registration statutes—mandatory for doing 
business within the state—cannot constitute consent to jurisdiction, and 

                                                 
27 Sternberg v. O’Neil, 550 A.2d 1105, 1115-16 (Del. 1988) (“a foreign corporation qualified in 

Delaware is subject to service of process in Delaware on any transitory cause of action”). 

28 Novartis Pharmaceuticals Corp. v. Mylan Inc., 2015 WL 1246285, at *3 (D. Del. Mar. 16, 2015); 
Forest Laboratories, Inc. v. Amneal Pharmaceuticals LLC, 2015 WL 880599, at *12 (Mag. D. Del. Feb. 26, 
2015), adopted, 2015 WL 1467321 (D. Del., Mar. 30, 2015) (noting interlocutory appeal in Acorda); 
Acorda Therapeutics, Inc. v. Mylan Pharmaceuticals, Inc., 78 F. Supp. 3d 572, 590-91 (D. Del. 2015).  See 
also Perrigo Co. v. Merial Ltd., 2015 WL 1538088, at *7-8 (D. Neb. Apr. 7, 2015) (non-Delaware patent 
case reaching similar result); Otsuka Pharmaceutical Co. v. Mylan Inc., 2015 WL 1305764, at *10-11 
(D.N.J. Mar. 23, 2015) (same). 
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the Delaware Supreme Court’s [prior] decision ... can no longer be said to 
comport with federal due process.29 

Illinois, home to some of the nation’s most notorious mass-tort locales, is 

another place where jurisdiction by consent has been repeatedly litigated.  As in other 

states, “[p]laintiffs . . . failed to carry their burden of establishing that [defendant] is 

subject to general jurisdiction in Illinois” simply “because it is registered to do business 

in Illinois [and] maintains a registered agent for service of process in the state.”30  A 

defendant’s “maintenance of an agent for the service of process does not rise to the 

level of continuous and systematic contacts needed for the court to exercise general 

jurisdiction.”31 

Most other post-Bauman courts likewise agree that “Supreme Court decisions 

since Pennsylvania Fire cast doubt on the continued viability of that decision,”32 and that 

mere registration to do business—or other forms of state registration33—do not suffice 

                                                 
29 AstraZeneca AB v. Mylan Pharmaceuticals, Inc., 72 F. Supp. 3d 549, 556 (D. Del. 2014) 

(Bauman citations omitted), certified for interlocutory appeal on other issue, 2014 WL 7533913 (D. Del. 
Dec. 17, 2014). 

30 Sullivan v. Sony Music Entertainment, 2014 WL 5473142, at *3 (N.D. Ill. Oct. 29, 2014). 

31 Shrum v. Big Lots Stores, Inc., 2014 WL 6888446, at *7 (C.D. Ill. Dec. 8, 2014) (quoting Rawlins 
v. Select Specialty Hospital, 2014 WL 1647182, at *5 (N.D. Ill. Apr. 23, 2014)). 

32 Public Impact, LLC v. Boston Consulting Group, Inc., ___ F. Supp. 3d ___, 2015 WL 4622028, at 
*5 (M.D.N.C. Aug. 3, 2015). 

33 Fulbright & Jaworski v. Eighth Judicial District Court, 342 P.3d 997, 1003 (Nev. 2015) (lobbyist 
registration); Motorola Credit Corp. v. Uzan, ___ F. Supp. 3d ___, 2015 WL 5613077, at *2 (S.D.N.Y. Sept. 
9, 2015) (banking license); AM Trust v. UBS AG, 78 F. Supp. 3d 977, 985 (N.D. Cal. 2015) (banking 
registration of subsidiary); Cutcher v. Midland Funding, LLC, 2014 WL 2109916, at *7 (D. Md. May 19, 
2014) (debt collection license insufficient). 
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to create general personal jurisdiction.34  Significantly, this issue has been successfully 

litigated in several mass tort cases.  In Brown v. CBS Corp., the court ruled that, 

regardless of the effect the defendant’s registration to do business has on state statutes 

conferring personal jurisdiction, “the requirements of the due process clause must also 

be met.”35  A non-resident asbestos plaintiff could not obtain jurisdiction over a non-

resident defendant over exposure that was likewise out of state: 

It is undisputed that the plaintiff’s claims in this case do not arise out of or 
relate to [defendant’s] activities within Connecticut.  Therefore the court is 
only able to exercise personal jurisdiction over [defendant] if its contacts 
with Connecticut are ‘so substantial and of such a nature’ that it can fairly 
be said to be ‘at home’ here.  The plaintiff has not made a prima facie 
showing that [defendant] has such contacts.36 

                                                 
34 Freedman v. Suntrust Banks, Inc., ___ F. Supp. 3d ___, 2015 WL 5579559, at *5 (D.D.C. Sept. 

21, 2015) (that “[d]efendants registered to do business . . . and maintain an agent for service of process 
here” held insufficient, even with other contacts, to permit exercise of general jurisdiction); Family 
Wireless #1, LLC v. Auto. Technologies, Inc., 2015 WL 5142350, at *4 (E.D. Mich. Sept. 1, 2015) (being 
“registered to do business” and other “contacts are far from sufficient to establish general jurisdiction”); 
Fiduciary Network, LLC v. Buehler, 2015 WL 2165953, at *6 (N.D. Tex. May 8, 2015) (“registration of an 
agent for process and registration to do business . . . does not suffice to establish general jurisdiction”); 
Haskett v. Continental Land Resources, LLC, 2015 WL 1419731, at *6 (S.D. Tex. Mar. 27, 2015) 
(“registering as a foreign entity in a state [and] nominating a registered agent for service of process . . . 
do not establish that Defendant . . . is ‘essentially at home’ for the purposes of general jurisdiction”); 
U.S. ex rel. Imco General Construction, Inc. v. Insurance Co. of Pennsylvania, 2014 WL 4364854, at *3 
(W.D. Wash. Sept. 3, 2014) (although “defendant is registered to do business here” “has been registered 
to do business here since 1909,” and “has 217 agents registered” in the state, “these facts . . . 
considered individually or together . . . do not establish that defendant is ‘at home’”); NExTT Solutions, 
LLC v. XOS Technologies, Inc., 2014 WL 6674619, at *6-7 (N.D. Ind. Nov. 25, 2014) (plaintiff “failed to 
make a prima facie showing of general jurisdiction” although defendant was “registered as a foreign 
corporation doing business in the state”). 

35 19 F. Supp. 3d 390, 394 (D. Conn. 2014). 

36 Id. at 397 (Bauman citations omitted). 
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The same reault has been reached in the In re Asbestos Products Liability Litigation 

multi-district litigation.37 

In Missouri, general jurisdiction based on registration to do business was held 

“exorbitant” under Bauman: 

Many states have enacted similar statutes and national corporations are 
often registered in to do business in several states.  If following these 
statutes creates jurisdiction, national companies would be subject to suit 
all over the country. This result is contrary to the holding in [Bauman].38 

The court added, “[T]o extend the Plaintiff’s reasoning to its natural conclusion, every 

foreign corporation transacting business in the state of Missouri would be subject to 

general jurisdiction here.  [Bauman] clearly rejects this proposition.”39  A state-court 

judge in St. Louis reached a similar result in another asbestos case: 

[T]he Court finds that the due process analysis set forth in [Bauman] must 
be applied to determine general personal jurisdiction. ... [S]ervice on a 
foreign corporation’s registered agent ... does not automatically establish 
general personal jurisdiction.  Plaintiff still must show that the exercise of 
general personal jurisdiction over the foreign corporation complies with 
the Due Process Clause of the United States Constitution. ... [T]he Court 
finds that [defendant] is not incorporated in Missouri, nor does it have its 
principal place of business here . ... Accordingly, the Court holds, based on 

                                                 
37 In re Asbestos Products Liability Litigation (No. VI), 2014 WL 5394310, at *11 (E.D. Pa. Oct. 23, 

2014) (that a defendant was “licensed to do business in the forum; has an agent for service; and sails 
vessels in [local] waters and docks at their ports” not enough to establish general personal jurisdiction 
under Bauman). 

38 Keeley v. Pfizer Inc., 2015 WL 3999488, at *4 n.2 (E.D. Mo. July 1, 2015) (refusing to follow 
pre-Bauman decision in Knowlton v. Allied Van Lines, Inc., 900 F.2d 1196 (8th Cir. 1990)). 

39 Neeley v. Wyeth LLC, 2015 WL 1456984, at *3 (E.D. Mo. March 30, 2015).  Contra Gracey v. 
Janssen Pharmaceuticals, Inc., 2015 WL 2066242, at *3 n. 4 (E.D. Mo. May 4, 2015). 
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the facts of this case, that it lacks personal jurisdiction over [defendant] 
under the Due Process Clause.40 

In contrast, a Delaware court recently allowed general personal jurisdiction in an 

asbestos case based solely on a defendant’s registration to do business in the state.41 

CONCLUSION 

The overall trend post-Bauman is positive.  Corporate defendants in litigation 

where they are not “at home” have generally succeeded in preventing courts from 

adopting “consent” theories that would effectively nullify the due-process limits applied 

in Bauman to constrict the availability of general personal jurisdiction.  This success, 

however, has notable exceptions—patent litigation and lawsuits in the state of 

Delaware being the two most prominent.   

In both instances, corporate plaintiffs were largely responsible for these results, 

which raises the question whether companies (or corporate attorneys responsible for 

individual cases) may be taking positions in the narrow pursuit of litigation advantage 

that will hurt corporate interests in the long term.  If so, corporations need to think 

beyond the immediate needs of the particular case to avoid having their patent-dispute 

briefs quoted back to them by tort plaintiffs.  And they need to start finding solutions to 

the challenge Bauman presents in the intellectual property context that do not involve 

undermining Bauman itself. 

                                                 
40 Smith v. Union Carbide Corp., 2015 WL 191118, at *2-3 (Mo. Cir. St. Louis City Jan. 12, 2015) 

(citations omitted) 

41 In re Asbestos Litigation, 2015 WL 5016493, at *2 (Del. Super. Aug. 25, 2015), motion to certify 
appeal denied, 2015 WL 5692811 (Del. Super. Sept. 24, 2015). 


