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"The ‘criminalization’ of the environmental regulatory scheme presents
grave issues relating to the standards upon which convictions can be
maintained, and questions of fundamental fairness to members of the
regulated community who now may face parallel civil and criminal
actions for what appears to be the same activity." 

Daniel Riesel, Esq.
ENVIRONMENTAL ENFORCEMENT: CIVIL AND CRIMINAL 

(New York: Law Journal Press 2007) 

Chapter Four

PARALLEL CIVIL AND CRIMINAL PROSECUTIONS

Overview.  Many federal regulatory
statutes, including environmental,

securities, and health care laws, provide for
administrative, civil and criminal enforcement
remedies. Agency attorneys and prosecutors
have broad discretion over which remedy to
pursue.  Corporations are often forced to defend
themselves simultaneously on several fronts,
responding to regulatory enforcement actions,
civil lawsuits, and criminal investigations for
the same alleged misconduct.  While parallel
and successive criminal and civil cases have
always posed a challenge for a corporation, the
growing prevalence of parallel investigations
has significantly increased the risk that the
constitutional rights of corporations and their
employees will be violated.

While administrative and civil remedies
are more appropriate in resolving many
regulatory offenses (discussed in Chapters Two
and Three), overly zealous prosecutors often
abuse their discretion by either bringing
criminal charges while civil proceedings are
pending or after they are completed.  More
sinister, however, is the practice of initiating

administrative or civil proceedings as a pretext
for obtaining incriminating evidence for use in
a subsequent criminal prosecution.  In the latter
scenario, investigators from the Securities and
Exchange Commission (SEC) or other
regulatory agencies lull their targets into
thinking that the matter is being investigated
only as a civil matter.
 

In these circumstances, serious public
policy and constitutional issues are raised under
the Double Jeopardy, Self Incrimination, Equal
Protection, and Due Process Clauses.  Indeed,
in several recent cases discussed herein, courts
have barred prosecutors from using testimony
provided by the defendant in the related civil
proceeding. In a few cases, courts have gone so
far as to dismiss the indictments altogether for
serious prosecutorial misconduct, including
deceit, trickery and fraud.  Unfortunately, there
is a growing trend to use parallel civil and
criminal prosecutions.  This abusive practice
should be curtailed by the Department of
Justice, SEC, and other agencies.  Moreover,
courts should provide closer scrutiny and
impose appropriate sanctions to deter this
practice. 
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Parallel Prosecution Policy for
Environmental Offenses.  In 1987, the Justice
Department's Land and Natural Resources
Division issued Directive No. 5-87, Guidelines
for Civil and Criminal Parallel Proceedings in
the environmental area.  First, criminal
enforcement proceedings were to be undertaken
before any civil action, except where there was
imminent and significant harm to the
environment, in which case quicker civil
injunctive relief should be first sought.
Obtaining a criminal conviction, which requires
a higher level of proof (beyond a reasonable
doubt) than that for a civil proceeding
(preponderance of the evidence), would make
it easier to establish liability in a subsequent
civil proceeding under collateral estoppel
principles.  Second, information gathered
during the criminal investigation could only be
shared with civil enforcement attorneys.
However, information gleaned from any
administrative or civil proceedings could be
shared with criminal prosecutors as long as
there was a "good faith" basis to undertake an
administrative or civil investigation that was
"objectively reasonable," and that the civil
investigation was not a pretext for building a
criminal case.

When enforcing environmental laws and
regulations, EPA and other agency personnel
would on occasion conduct inspections at a site
and, soon thereafter, initiate administrative or
civil proceedings, only to switch quickly to
criminal prosecution as the preferred
enforcement vehicle.  This practice raises
questions as to whether the civil proceedings
were indeed a pretext for bringing criminal
charges.  For example, in United States v.
Pozsgai, 999 F.2d 719 (3d Cir. 1993), DOJ
civil enforcement attorneys obtained a
temporary restraining order to enjoin a property
owner from placing clean fill on his property
deemed a regulated wetland without a permit.
Yet, a few days before the civil enforcement

proceedings began, the property owner was
arrested and prosecuted, much to the surprise
and dismay of the judge handling the civil
matter.  Following Mr. Pozsgai's criminal
conviction, the civil proceedings resumed, but
DOJ's argument that collateral estoppel should
bar relitigation of civil liability did not prevail.
The owner's wife, who had not been criminally
prosecuted, was also named by the government
in the civil suit but had not yet had her day in
court.  DOJ's offer to drop her as a party from
the civil suit was opposed by her and rejected
by the court.  Not surprisingly, the court of
appeals, having upheld the criminal conviction
without any opinion, ruled in favor of the
government in the civil appeal despite valid
arguments that there was no jurisdiction over
the isolated wetland.

Similarly, in United States v. Knott, 106 F.
Supp. 2d 174 (D. Mass. 2000) (discussed in
Chapter Two), civil inspectors inspected a
facility in late October 1997 to sample the pH
levels of the wastewater and allegedly found
the pH levels to be below the minimum level of
5 pH.  Within two weeks — a suspiciously
short period of time following the civil
inspection — a 21-man "virtual SWAT Team,"
as the trial court later described it, raided the
facility for more sampling and seizing records.
Id. at 180.  The timing of the civil inspection
and criminal raid suggested that the civil
inspection was a pretext for obtaining the
criminal search warrant.  One month after the
raid, a routine administrative notice of violation
(based upon the civil inspection) was issued for
the alleged infraction, further suggesting a pre-
planned criminal prosecution.  Thus, the felony
criminal charges subsequently brought against
the facility and its owner completely co-opted
the routine administrative proceeding.  All
criminal charges were dropped shortly before
trial, but only after it was discovered that the
EPA civil inspector had altered the pH level
readings in his log book, and had taken the

http://www.usdoj.gov/enrd/Electronic_Reading_Room/integrated.htm
http://www.usdoj.gov/enrd/Electronic_Reading_Room/integrated.htm
http://www.usdoj.gov/enrd/Electronic_Reading_Room/integrated.htm
http://www.usdoj.gov/enrd/Electronic_Reading_Room/integrated.htm
http://bulk.resource.org/courts.gov/c/F2/999/999.F2d.719.92-1454.html
http://bulk.resource.org/courts.gov/c/F2/999/999.F2d.719.92-1454.html
http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?court=1st&navby=case&no=002238
http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?court=1st&navby=case&no=002238
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sample in violation of the owner's qualified
consent to search the facility.

Supreme Court Rulings.  As noted,
parallel and successive civil and criminal
prosecutions raise self-incrimination, double
jeopardy and other related constitutional
questions.  In United States v. Kordel, 397 U.S.
1 (1970), the Court held that evidence obtained
from a civil investigation can generally be used
later in a criminal investigation without
violating the self-incrimination or due process
clauses.  But if the civil proceeding was
brought solely to obtain information for a
criminal investigation, or if the government
attorney fails to notify the civil target that he is
also a criminal target, then the right against
self-incrimination is violated.  While remaining
silent in a criminal investigation cannot be used
against a defendant, the same is not true in a
civil proceeding.  Asserting one's right to
remain silent in a civil proceeding can be
construed against the defendant; hence, a civil
target may be pressured to cooperate with
government attorneys if they believe that no
criminal proceedings are underway or likely to
occur.

As for the Double Jeopardy Clause, in
1989, the Supreme Court was faced with the
question of whether the clause is violated
where there is an imposition of civil fines
following a criminal conviction.  In United
States v. Halper, 490 U.S. 435 (1989), a
medical laboratory manager was prosecuted
and convicted for "upcoding" 65 office visit
claims, resulting in a total loss to the
government of only $585.  He was sentenced to
prison for two years and paid a fine of $5,000.
Not satisfied with this significant criminal
punishment, the government sued Mr. Halper
under the False Claims Act, seeking over
$130,000 in damages based on the civil penalty
statutory formula of $2,000 per violation.  

Mr. Halper argued that the civil fines were
so excessive that they constituted a second
punishment for the same offense, and hence,
were barred by the Double Jeopardy Clause.
The Supreme Court unanimously agreed,
finding that the penalty imposed was "so
extreme and so divorced from the
Government's damage and expenses as to
constitute punishment." 490 U.S. at 442.  Thus,
the imposition of civil penalties following a
criminal prosecution would be barred if the
primary purpose of the civil sanctions was to
punish or deter the conduct in question.
Likewise, Halper suggested that the opposite
could be true: imposing punitive civil penalties
first could foreclose subsequent criminal
prosecution under the Double Jeopardy Clause.
To avoid that scenario from happening, DOJ's
Civil Division devised a so-called "Halper
waiver," whereby corporations would be forced
to waive their double jeopardy claims if follow-
up criminal prosecution ensued, in return for
the Civil Division's agreement not to
characterize the company's payments being
sought.  Indeed, that very scenario was
presented before the Court nine years later.

The Supreme Court was faced with a case
where the chairman of two national banks was
administratively sanctioned by a government
agency for violating banking laws and fined
$16,500.  Three years later, he was indicted and
convicted.  On appeal, he argued that the
Double Jeopardy Clause prohibited his criminal
prosecution. In Hudson v. United States, 522
U.S. 93 (1997), the Supreme Court reversed its
holding in Halper, ruling that the Double
Jeopardy Clause "protects only against the
imposition of multiple criminal punishments
for the same offense."  Id. at 99.  If Congress
intended penalties to be civil in nature, that
characterization would usually control, unless
the "clearest proof" shows otherwise.  

http://supreme.justia.com/us/397/1/
http://supreme.justia.com/us/397/1/
http://supreme.justia.com/us/490/435/
http://supreme.justia.com/us/490/435/
http://www.law.cornell.edu/supct/html/96-976.ZS.html
http://www.law.cornell.edu/supct/html/96-976.ZS.html
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However, several Justices, including
Justices Breyer and Souter, who joined in the
opinion, did not close the door to challenging
successive punishments, regardless of whether
they were civil sanctions following criminal
prosecution.  In his concurring opinion, Justice
Breyer suggested that a closer examination of
the civil remedy may indeed rise to the level of
being punitive.  Id. at 113-14.  Even Justice
Rehnquist, who authored the opinion for the
Court, noted that civil sanctions that are
"irrational" or excessive can be challenged
under the Due Process, Equal Protection, or the
Excessive Fines Clauses.  Id. at 103.  Indeed, a
year later, the Supreme Court ruled that a civil
fine was so excessive, even though authorized
under the particular forfeiture statute, that it
violated the Excessive Fines Clause.  United
States v. Bajakajian, 524 U.S. 321 (1998).

EPA's Response to Hudson.  Following
the pro-government Hudson decision in 1997,
DOJ's Environment and Natural Resource
Division (ENRD) revisited and revised its 1987
parallel prosecution policy with two new
procedures.  In 1999, EPA issued Directive 99-
20, Global Settlement Policy (1999) and
Directive 99-21, Integrated Enforcement Policy
(1999).  The Integrated Enforcement Policy
explicitly allows for joint criminal and civil
investigations and the sharing of jointly
developed information until the grand jury has
been convened.  Even though the policy
cautions against using administrative or civil
discovery as a pretext for later criminal
charges, EPA began to use parallel proceedings
even more aggressively. 

In addition, the Global Settlement Policy
requires that criminal prosecutors handle
criminal pleas, while civil attorneys handle any
civil settlement pursuant to their respective
criteria for resolving their cases against a single
defendant for the same conduct.  Civil relief or
settlement may not be traded off for a reduction

in the criminal penalty.  On the other hand,
civilly imposed cleanup orders can be made a
part of a supplemental sentence imposed by the
court in the parallel or subsequent criminal
proceeding.  Indeed, as discussed in Chapter
Two, these court-mandated SEPs can be quite
expensive, amounting to $135 million in FY
2007.  

In July 2005, EPA announced that one of
its priorities was to integrate EPA's civil and
criminal enforcement programs, including
physically co-locating the civil and criminal
offices around the country.  This initiative was
intended to facilitate the sharing of information
between civil and criminal investigators.  In
practice, it has only increased the risk of
abusive parallel civil and criminal enforcement
actions.  EPA has cautioned its investigators,
however, that once criminal charges are filed,
the civil enforcement agents should stop
sharing information with the criminal
investigators.

Courts Rebuke DOJ for Abusive Parallel
Prosecutions.  Courts are beginning to address
those situations where federal prosecutors use
regulatory agencies, such as the Securities and
Exchange Commission (SEC), as a stalking
horse to develop information for their criminal
investigation and to circumvent the strictures of
criminal discovery.  As discussed, in United
States v. Kordel, 397 U.S. 1 (1970), the Court
warned against the use of evidence obtained
from civil proceedings if those proceedings
were brought to obtain evidence for a criminal
investigation.  In United States v. Scrushy, 366
F. Supp. 2d 1134 (N.D. Ala. 2005), the district
court suppressed the testimony given by the
defendant in an SEC deposition because the
supposedly parallel investigations of the U.S.
Attorney’s Office and the SEC were, in fact, a
single investigation.  Id. at 1139.

http://www.law.cornell.edu/supct/html/96-1487.ZO.html
http://www.law.cornell.edu/supct/html/96-1487.ZO.html
http://supreme.justia.com/us/397/1/
http://supreme.justia.com/us/397/1/
http://content.lawyerlinks.com/default.htm#http://content.lawyerlinks.com/library/sec/cases/366_fsupp_2d_1134.htm
http://content.lawyerlinks.com/default.htm#http://content.lawyerlinks.com/library/sec/cases/366_fsupp_2d_1134.htm
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In another case, the SEC investigators
essentially were being used by criminal
prosecutors to develop their criminal case under
the pretext that the matter was being handled
only in civil proceedings.  In United States v.
Stringer, 408 F. Supp. 2d 1083 (D. Or. 2006),
criminal prosecutors attempted to gain a
strategic advantage by concealing a criminal
investigation behind the guise of an ongoing
civil investigation.  Specifically, the
prosecutors sought to leverage the difficult
choice facing defendants: namely, either assert
their Fifth Amendment privilege against self-
incrimination or protect their professional
standing and financial interests in the civil or
regulatory proceedings.  While the SEC
attorneys knew the defendants were targets of
a criminal investigation, they did not reveal that
critical information, when specifically asked by
the defendants.  Thus, the defendants
cooperated with the SEC investigators and
waived their privilege against self-
incrimination.  However, the district court in
Stringer sharply rebuked the prosecutors for
their deceiving the defendants into waiving
their Fifth Amendment rights, and dismissed
the indictments because of the government
misconduct.  Id. at 1088. The Justice
Department appealed the ruling to the U.S.
Court of Appeals for the Ninth Circuit where
the case was pending as of March 2008.

Not only does the SEC engage in
impermissible parallel prosecutions, the agency
blocks defendants from getting access to
discovery in the civil proceedings once the
criminal charges are filed.  One court has aptly
called this practice “gamesmanship,” and other
courts have rightfully decried and rejected this
manipulative practice in similarly forceful
terms.  See, e.g., SEC v. Sandifur, No. C05-
1631, 2006 WL 3692611 (W.D. Wash. Dec. 11,
2006); SEC v. Kornman, No. 3:04-CV-1803-L,
2006 WL 1506954 (N.D. Tex. May 31, 2006);
SEC v. Saad, 229 F.R.D. 90 (S.D.N.Y. 2005);

United States v. Mahaffy, 446 F. Supp. 2d 115
(E.D.N.Y. 2006).  In all of these cases, the
government’s playbook is strikingly similar;
without informing the target, the government
uses a civil investigation to develop evidence
supporting criminal charges, brings civil and
criminal charges simultaneously, and then
moves to stay the civil proceedings in favor of
the criminal proceeding, thus ensuring that a
defendant will “barely receive any discovery at
all.”  Saad, 229 F.R.D. at 91.  

United States v. Cassese.  Another
outrageous case of parallel civil and criminal
proceedings by SEC and DOJ involved the
prosecution of John J. Cassese, founder and
CEO of Computer Horizons Corporation, a
leading information technology services
company.  In 1999, Cassese was in merger
negotiations with Compuware.  Subsequently,
the CEO of Compuware called Cassese and
said his company would not be merging with
Computer Horizons, but was going to merge
with Data Processing Resources Corporation
(DPRC), a company of similar size as
Computer Horizons.  The next day, Cassese,
who had previously owned DPRC stock,
purchased 10,000 shares of DPRC.  It is lawful
to purchase such stock on non-public
information so long as the merger is not a
tender offer and the purchaser has no fiduciary
duties to the company whose stock is being
purchased.

Two days later, Compuware announced
that its acquisition of DPRC would be by tender
offer.  When Cassese's broker called him with
that information, Cassese was surprised and
told him to cancel the trades, but they could not
be undone.  Cassese made $150,000 in profits.
In 2002, the SEC brought civil charges against
Cassese for unlawful insider trading which does
not require a showing of intent.  Cassese settled
promptly with the SEC and paid penalties more
than double his profits, approximately

http://www.ca9.uscourts.gov/coa/newopinions.nsf/B090D165CD9471B988257421000AD754/$file/0630100.pdf?openelement
http://www.ca9.uscourts.gov/coa/newopinions.nsf/B090D165CD9471B988257421000AD754/$file/0630100.pdf?openelement
http://www.sec.gov/litigation/litreleases/2007/lr20379.htm
http://www.sec.gov/litigation/litreleases/2007/lr20379.htm
http://www.sec.gov/litigation/litreleases/2007/lr20379.htm
http://www.sec.gov/litigation/litreleases/lr18836.htm
http://www.sec.gov/litigation/litreleases/lr18836.htm
http://www.sec.gov/litigation/litreleases/2006/lr19783.htm
http://www.nyed.uscourts.gov/pub/rulings/cr/2005/5cr613mo81307.pdf
http://www.nyed.uscourts.gov/pub/rulings/cr/2005/5cr613mo81307.pdf
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$320,000.  Cassese never tried to hide
anything; in fact, he attempted to correct the
situation.  Nevertheless, in March 2003, the
U.S. Attorney for the Southern District of New
York, a member of the Corporate Fraud Task
Force, indicted Cassese on two felony charges
for the 1999 trades, which carried penalties of
stiff fines and up to 10 years in prison for each
count.  The judge threw out one of the charges
of insider trading since Cassese was neither an
insider nor misappropriated information in
violation of a fiduciary duty to Compuware
since he had no such duty.  United States v.
Cassese, 273 F. Supp. 2d 481, 485-88
(S.D.N.Y. 2003).  Indeed, the SEC did not even
charge Cassese with that violation in its civil
proceeding.  

The remaining charge was for violation of
a different SEC insider trading regulation that
required the SEC to show that Cassese had the
necessary criminal intent to violate the law,
specifically, that he knew that the merger was
going to be by a tender offer rather than by a
cash merger.  The jury convicted Cassese on
this count, but the district judge set aside the
verdict because the evidence was insufficient to
prove the requisite willful or specific intent by
Cassese to commit the crime.  Cassese II, 290
F. Supp. 2d at 445.  The government appealed
the dismissal, but the Second Circuit affirmed,
taking the government to task: "Since few
events in the life of an individual assume the
importance of a criminal conviction, we take
the `beyond a reasonable doubt’ requirement
with utmost seriousness.  Here, we find that the
Government's evidence failed to reach that
threshold."  United States v. Cassese, 428 F.3d
92 (2d Cir. 2005).

In a more recent case, a federal judge
dismissed an indictment charging immigration
fraud against an anti-Castro Cuban political
figure seeking naturalization after withdrawing
his political asylum application.  In United

States v. Carriles, 486 F. Supp. 2d 599 (W.D.
Tex. 2007), the judge held that "the evidence is
overwhelming that the Government improperly
manipulated" the administrative and civil
investigation process by misrepresenting the
true purpose of its investigation and interview
of the applicant; namely, that the investigation
was a pretext to obtain incriminating evidence
for a criminal prosecution.  The government
appealed the Carriles case to the Fifth Circuit
on June 5, 2007, where it was pending as of
March 1, 2008.

Conclusion.  The government's use of civil
investigative and enforcement proceedings as a
pretext to obtain evidence for subsequent
criminal cases is a troubling trend, which
appears to be on the rise.  It is the responsibility
of counsel, the courts, and DOJ to monitor this
practice vigilantly, as to ensure that the
constitutional rights of both corporations and
individuals are not violated.

http://caselaw.lp.findlaw.com/data2/circs/2nd/031710p.pdf
http://caselaw.lp.findlaw.com/data2/circs/2nd/031710p.pdf
http://caselaw.lp.findlaw.com/data2/circs/2nd/031710p.pdf
http://caselaw.lp.findlaw.com/data2/circs/2nd/031710p.pdf
http://caselaw.lp.findlaw.com/data2/circs/2nd/031710p.pdf
http://www.txwd.uscourts.gov/opinions/cases/posadacarriles/default.asp
http://www.txwd.uscourts.gov/opinions/cases/posadacarriles/default.asp
http://www.txwd.uscourts.gov/opinions/cases/posadacarriles/default.asp
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RECOMMENDATIONS

1. Agency civil enforcement attorneys should be forthright with investigative targets about
whether the attorneys are, in fact, sharing information with prosecutors, whether such
information-sharing has been authorized, and whether the attorneys are aware of any
pending criminal investigations before conducting discovery and attempting to seek
"voluntary" waivers of their constitutional rights.  

2. DOJ should decline to initiate parallel criminal proceedings against corporations and
their employees where administrative and civil options can remedy the violation, and
where the civil penalties alone can serve as an effective punishment and deterrent.

3. If criminal enforcement proceedings have been initiated while civil enforcement
proceedings are underway, the defendant should be able to obtain discovery from the
civil action or, at his option, have those proceedings stayed until the criminal
proceedings have been completed.

4. Defense counsel suspecting grand jury abuse by the prosecutor should file a motion
with the court requesting direct supervision of the grand jury.

5. Any penalties, fines, or injunctive relief imposed administratively or civilly should be
permitted as an offset for any criminal penalties that a court may impose if criminal
prosecution ensues and results in a conviction.

6. Courts should carefully scrutinize claims by defendants that Government attorneys
engaged in deceit, trickery, or fraud to gain evidence for criminal prosecutions.

7. Counsel should heed Justice Breyer's concurring opinion in Hudson and scrutinize civil
fines to see whether they are excessive under the Eighth Amendment and whether other
constitutional protections have been violated.

8. SEC Form 1662, which is given to witnesses in civil investigations prior to questioning
by SEC attorneys, should be revised to make the waiver of rights notification more
prominent and more informative, preferably at the top of page one and in bold print. 
Signatures by the witnesses/targets should be required to further demonstrate a knowing
and voluntary waiver.  EPA and other regulatory agencies should also provide
witnesses or targets with written notification of their rights to prevent inadvertent
waiver of important constitutional rights, including the right to counsel and the right not
to make self-incriminating statements.



4-8

REFERENCE MATERIALS

Note: A listing of WLF publications relevant to this chapter can be found in the Appendix.

Lee G. Dunst, The Future of Parallel Criminal-Civil Investigations: Business as Usual or
Increased Judicial Oversight, in BNA WHITE COLLAR CRIM. REP. (Mar. 17, 2006). 

Ralph C. Ferrara & David A. Garcia, Meeting in Dark Corners and Strange Places: Scheming
Between the SEC and the Department of Justice, in BNA SEC. REG. & L. REP. 1329 (Vol. 28,
2006). 

Mark D. Hunter, SEC/DOJ Parallel Proceedings: Contemplating the Propriety of Recent
Judicial Trends, 68 MO. L. REV. 149 (2003). 

Robert G. Morvillo & Robert J. Anello, Crafting a Defense in the Face of Parallel Proceedings,
230 N.Y.L.J. 3 (Aug. 5, 2003).

DANIEL RIESEL, ENVIRONMENTAL ENFORCEMENT: CIVIL AND CRIMINAL (Law Journal Press
2007).



4-9

TIMELINE: PARALLEL CIVIL AND CRIMINAL PROSECUTIONS

1970: United States v. Kordel, 397 U.S. 1 (1970) (evidence obtained from a civil
investigation can generally be used later in a criminal investigation without
violating the self-incrimination or due process clauses).

1987: DOJ's Land and Nat. Resources Division (ENRD) issues Guidelines for Civil
and Criminal Parallel Proceedings.  Directive No. 5-87 emphasizes bringing and
completing criminal proceedings first to facilitate finding liability later in civil
proceedings.

1989: United States v. Halper, 490 U.S. 435 (1989).  Supreme Court holds that the
Double Jeopardy Clause could prevent the imposition of civil penalties
following a criminal prosecution if the primary purpose of the civil sanctions
were to punish or deter the conduct in question.

1997: Hudson v. United States, 522 U.S. 93 (1997). Court reverses Halper and holds
that civil or administrative penalties do not bar subsequent criminal prosecutions
under the Double Jeopardy Clause, but suggests that other constitutional
protections such as Due Process could protect against abusive parallel
prosecutions.

1999: DOJ's ENRD revises 1987 policy with two additions:  (1) Directive 99-20,
Global Settlement Policy requires criminal and civil prosecutors with authority to
settle separate proceedings relating to same conduct but precludes civil penalties
to offset criminal sanctions; and  (2) Directive 99-21, Integrated Enforcement
Policy provides for joint civil and criminal investigations which allow sharing of
jointly developed information until the grand jury convenes. 

July 2005: EPA begins to co-locate civil and criminal offices to facilitate sharing of
information in joint and parallel investigations.

2005-2007: Selected court decisions sanctioning DOJ for abusive parallel civil and criminal
prosecutions:

United States v. Scrushy, 366 F. Supp. 2d 1134 (N.D. Ala. 2005).
United States v. Stringer, 408 F. Supp. 2d 1083 (D. Or. 2006).
SEC v. Sandifur, 2006 WL 3692611 (W.D. Wash. Dec. 11, 2006).
United States v. Carriles, 486 F. Supp. 2d 599 (W.D. Tex. 2007).
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